
1

        IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE, 

SONITPUR, TEZPUR

GR CASE NO. 767/ 2014

(U/S- 447/323/34 IPC)

State
Vs

1. Umacharan Sen

2. Sudhan Sen

3. Narayan Sen

4. Nimai Sen and

5. Pratima Rani Sen

…………Accused persons

Present before : Kumari Arti, SDJM(S), Sonitpur, Tezpur

For Prosecution : Ld. APP, Sri. R. Kr. Goswami

For Defence : Ld. Marami Das.

Date of Evidence : 16.06.2016, 02.05.2018, 09.07.2018 &

20.05.2019

Date of Argument       : 22.12.2021

Date of Judgment  : 22.12.2021

                                                 

JUDGMENT

1. The prosecution case in brief is that one Nitai Sen has filed an ejahar on

02.04.2014 stating that enlisted persons mentioned in the ejahar have

assaulted the informant with a Dao, Lathi, Etc. by illegally entering into

his compound when he was erecting bamboo fence around his compound

and caused grievous injury. Hence this case.

2. The  O/C  Dhekiajuli  P.S  on  receiving  the  ejahar  registered  a  case  as

Dhekiajuli  P.S  Case No.  199/14,  U/S  447/325/427/506/34 of  the Indian
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Penal Code. After investigation, the I.O laid down the Charge sheet under

Sections  447/323/34 of  the  Indian  Penal  Code  against  the  accused

persons for trial.

Compliance of Sec- 207 Cr.P.C.

3. Copies of relevant documents were furnished to the accused persons in

accordance with Sec-207 Cr.P.C.

Offence explanation

4. During trial the particulars of offences u/s- 447/323/34 Indian Penal Code

were read over and explained to the accused persons to which accused

persons pleaded not guilty and claimed to face trial.

Evidence Adduced

5. Prosecution has examined four witnesses. Statement of accused persons

u/s 313 Cr.P.C are recorded and their plea was of total denial.

Points for determination

6. Whether  the  accused  persons  namely  Umacharan  Sen,  Sudhan  Sen,

Narayn  Sen,  Nimai  Sen,  Pratima  Rani  Sen in  furtherance  of  common

intention are  liable  for  the  commission  of offence  punishable  under

sections 447/323/34 of IPC or under any other section of IPC?

Discussion, Decision and Reasons thereof

7. PW1,  Nitai  Sen (informant),  in  his  evidence  has  stated  that  he  is

acquainted with the accused persons. That, at the time of the incident he

was erecting boundary across his land with bamboo. At that time accused

persons  went  armed with  dao and lathi  and  beat  him over  his  head,

shoulder. When the accused tried to kill the informant he fled towards his

house  and closed  the  door.  That,  he was  medically  examined by  the

Police. That, he was released the same day after medication. Police has

interrogated him. Ext.-1 is his FIR; whereas Ext.-1(1) is his signature.

 In  his cross-examination,  PW1 has stated that  the incident took

place on April. He had given in writing in Thana that he will withdraw the

case but he did not. That, he and accused shares common boundary. Rest

of his cross-examinations are the suggestions which he has denied.
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8. PW2, Smti. Anjana Sen, in her evidence has stated that she is acquainted

with the informant who is her husband. That, accused persons are her

brother-in-law  and  paternal  uncle-in-law.  The  incident  took  place  on

01.04.2014 at about 4 PM. That,  she was in her house at the time of

incident. When her husband was erecting a bamboo fence around their

boundary, the accused persons restrained him and assaulted him. Police

arrived at the place of incident and enquired her about the incident about

3-4  days  back.  Her  husband  sustained  head  injury  and  there  was

bleeding. That, he was not  medically treated in the hospital. 

 In  his cross-examination,  PW2 has stated that  the incident took

place in the boundary between both of them. The houses of Kiran Sen

and  Mukesh  Sen  are  the  next  neighbors  to  them.  Rest  of  her  cross-

examinations are the suggestions which she has denied.

9. PW3, Smti. Babuli Sen, in her evidence has stated that she knows the

informant as well as the accused persons. That, the incident took place

about 3-4 years back at about 4 PM. That, she was in her house at the

time  of  incident.  When  the  informant  was  erecting  a  bamboo  fence

around their  boundary.  The  accused persons  Kumar  Sen,  Pratima Sen

along with other accused persons assaulted the informant with  lathis.

That, she took his son inside the house. Informant received injuries on his

head and he received 7 stitches. He was treated at Dhekiajuli CHC.

 In  her  cross-examination,  PW3 has  stated  that  the  ejahar  was

lodged on the next day of incident at about 10 AM. The dispute arose out

of boundary between them and the accused persons. That, the accused

persons have been living as neighbor for the past 50 years. Rest of her

cross-examinations are the suggestions which she has denied.

10.PW4, Sukesh Sen, in his evidence has stated that he is acquainted with

both  the  informant  and the  accused  persons.  That,  the  incident  took

place  about  3-4  years  ago.  That,  he was  not  present  in  the  place of

occurrence. That, he does not know anything about the incident. That, he

have not seen the incident. 
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11.  On discussion of  four witnesses including the informant and material

available in the record, it is seen that almost all witnesses have deposed

against  accused persons  enough to  hold  them liable  for  the offences

alleged  to  have  committed  as  it  is  reflected  from  the  evidence  of

witnesses that accused persons used lathi to inflict injury on the body of

victim Nitai Sen and Dao is considered to be a dangerous weapon and

Section 323 IPC which lays down as: Punishment for voluntarily causing

hurt:  "Whoever,  except  in  the  case  provided  for  by  section  334,

voluntarily  causes hurt  shall  be punished with imprisonment of  either

description for a term which may extend to one year, or with fine which

may  extend  to  one  thousand  rupees,  or  with  both." and  even  the

testimony of medical officer proved that blunt object  was used to inflict

injury on the body of victim and nature of injury as simple is  ascertained

by  the  medical  officer,  therefore,  it  is  proved  that  simple  injury  was

caused  with  lathi  by  all  the  accused  persons  whereas  on  perusal  of

materials as well as statement of witnesses it is established that injury

was  caused  in  furtherance  of  common  intention  of  all  the  accused

persons. The  aforesaid  testimony  of  informant  is  supported  by  other

prosecution witnesses that they committed criminal trespass to the land

of  the  victim  for  causing  hurt  to  him.  This  being  the  position,  the

prosecution case said to have been proved beyond all reasonable doubt

and successfully established its case against accused persons.

12.Arguments advanced by both the parties  and the evidence on record

indicate that accused persons are found involved in the alleged incident

and  are  held  guilty  u/s  447/323/34 of  Indian  Penal  Code.  Therefore,

accused  persons  held  guilty  of  commission  of  offence  punishable  u/s

447/323/34 of Indian Penal Code.

13.My discussion above propels me to decide the point for determination in

affirmative. Accordingly the accused persons  Uma Charan Sen, Sudhan

Sen,  Narayn  Sen,  Nimai  Sen,  Pratima  Rani  Sen are  held  guilty  for
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commission  of  the  offence  punishable  u/s  447/323/34 of  Indian  Penal

Code.

ORDER

14. Accused persons Umacharan Sen, Sudhan Sen, Narayn Sen, Nimai Sen,

Pratima Rani Sen are convicted for the offence punishable u/s 447/323/34

of  Indian  Penal  Code.  Heard  learned  counsel  for  accused  persons  on

sentence hearing and she pleaded for leniency in awarding punishment,

considering the fact that all  the accused persons collectively attacked

victim and caused injury, therefore, I am not inclined to give the benefit

of provisions of Probation Of Offenders Act 1958 to accused persons and

hence they are sentenced to pay fine of Rs. 500/- each u/s- 447/34 IPC

and Rs. 1000/- each u/s- 323/34 IPC totaling Rs. 1500/- each. In default of

payment  of  fine  they  shall  have  to  undergo  SI  for  15  days.  Fine  so

collected be paid to the victim of this case.

15.Furnish free copy to the accused persons.

16.The  bail  bond  shall  be  in  force  for  six  months  from the  date  of  the

judgment delivered.

17.Given under my hand and seal of this court on 22nd day of December,

2021.

   KUMARI ARTI

        SDJM(S), SONITPUR, TEZPUR
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Appendix:

Prosecution Witness:

PW 1: Nitai Sen

PW 2: Smti. Anjana Sen

PW 3: Smti. Babuli Sen

PW 4: Sukesh Sen

Documents Exhibited by Prosecution: 

Ext. 1 : Ejahar

Ext. 1(1) : Signature of the informant

Defence Witness: Nil

Documents Exhibited by the defence: Nil   

                                                                                      (Smti. Kumari Arti)

                                                                 SDJM(S), Sonitpur, Tezpur
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